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~~~ .wfrc;J" 3fR;Qf t1" 3ffic'll1Sf .3ro');lITTT cn{df i of ~ ~ 3fR;Qf iji' "ITTa" <l"~ ~

a4ale aT qr# 3/f@0art at .wfrc;J" m gatervr 3r)a 1gr qt mar & I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

amc=r mcnR cnfW'RT!ffUT~ :
Revision application to Government of India:

c1) (cp) (@) a4hr 3u era 3f@)fez1 1994 Rt urr 3a Rt aar T a:mwrr iji' mt * wnm '1:fm

cm- :W-'1:fm iji' rzra via a 3iaiia ghervr 3raa 3ref1a +fra, amc=r mcnR , fcln ~'~
fcra:rm, ajf aifG, tar u araa, is mi,a fee@r-11 ooo 1 cm- ~ ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zufe a RR if hma ii sa zfr ma a f@ha viera zn 3-zr mar ii zmr fnft
afsim t1- ~ afsim *m ~~~wr *· m fcnmafsim m a=isR ii a? a fa# nrara
* m fcnmafsim ii it m RR ufrsn ah atra g$ [

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(T) ma h ag f@htg zm ,er 2 fffa m u zr m hr farvr ii z3uzitnr err
aced mm 3eular areas a Rd h ma ii sit ana aha fa@r lg zrr Trzifaa ? 1
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(c) In case of goods exported outside India export to Nepal or Bhutan, with~ut payment of
duty. ]

i
'

3if nr= 46t surer ye #gr fg sit sgel Re nrr at n{ & sit ea arr nit sa
tlNf ifcT ~ cB° :Fiffitcp ~. -~- cB° ~ rrrffif ell" ~- lJx "llT mG if fcl"ffi 3f~ ({z', 1998
tlNf 109 ~~- fcpq- ~ "ITT! . . '

(d) Credit of any duty allowed to . be utilized towards payment of excise duty· on final
products under the provisions of this Act or the Rules made there urider and such order
is passed· by, the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~i~ (~) f.n:r:Ircrc;ft", 2001 cB" f.'rlr:r 9 cB" :J@<lTI fc!Ptf<tce ~~~-8 if cIT mw:rr
j, hfa art a uf mat )fa ff z cfi;:r l=ff[-1 cB" 'lftm ~-3~~ 311:f@~- m crr-~r
4Rji # rt Ura am4aa flu uirr alf1 8reerm~- cn1 !j'l.c<J~M ~ 3Rflffi . tlNf 35-~ if
~-qfJ- cB" .•'T@Ff cB" ~~ W~ i'r3TR-6 'cJTcifR m JITTf ~m 'iITITT I

The above application shall be· made in duplicate in Form No. EA-8 as ·specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order so1..1ght to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-9 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. ·

(2) Pfau+ 3ma # rr usf viva an gn er sq] -m i3"ffil" cpl=f m m ffl 2001- TJfrfr "TIBR
oft unrg ah ui@ vier=a van gaarr "GlflcIT m m 1000; ,...: mm~ m -~ 1 .

The revision application shall be accompanied by a fee of·Rs.200/- where the amount
involved is Rupees One Lac orless and Rs.1,000/- where the amount involved is -nore
than Rupees One Lac.

tar zyca, a4tuair gyca vi hara 374ta =nut[@rr : qR or#e
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

(1)

(a)

(b)

(2)

atu Unrar zcan rf@If1, 1944 4t arr as-4t/5-z# air«fa-
under Sectio'n 35B/ 35Eof CEA, 1944 an appeal lies to:~

afiau pc4insvii@r ft+mm #tr zycn, hr suraa zea vi hara ar9ft1 nrn@er
m fcJffi~ mz~ -;i, 3. 3TR. • g, +{ fa«4l«vi · .

the special· ~ench of Custom,. Excise & Service fax Appellate Tribunal of West Block
No.2, R.K. Pi;iram, New Delhi~1' in all matters rel?ti,ng to classification valuation and.

sq«fRa ufRh 2 (1) a i a; rgrii # srarat 6t a74la, srfht ma it zrca5, #la
snraa zyca haw 3r4llq mnf@erau (Rrec) #l uf?a a 9fear, srsrn i.at-20, ,
~6tR'-4ci&1 cf>A.Jt\3°-s, iJmo'rr ~; 3151-Jctt&tc\.:.....350016. ·

To the west; regional ben~h of Customs, Exci~e. & Servi~e Tax Appellate Tribunal
(CESTAT) afO-20, New Metal Hospital Compound, Meghan Nag_ar, Ahmedabad: 380
016. in case of appeals otherth:n as mentioned ,1 p~ra-2(1) (a) above:

a4rt Una gca (3r86) Pm1a1, 2001 #l ear 6 p srifa qua zv-3 ?i ferffRa f, 31gr
a74la +nznfera#vi. at +{ srfl # fcRiia· 3m. fclj-q -rqJ 3~m 'cfR >l"f-rm x'l"i%TI ~ i3"cCl1G ~m "I-Ji1r, ~m .lJP,f sitart rzur u#fr sq; s ara ram& asi, 1ooo/-- urur#
m.ft1 ugiUra zyv at «rr, 'nur qt i:rrTI 3fR~ ·'E~-~ .5. ~- -m 50 ~ TicP mm
6; 5oo/-- #hr 3au4 atf I imITT~~ m .:rrr, :&ll"Gf m nr at aura rn sift, 50
~ -m~ "GlflcIT i cffii~ 100001:-- ffl~ -~ 1 ·m tifR:r -~ w.x-GR m .:rr:r ~ .
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kenfaia a rrenu Jf ffi 1"T urrit r as se sci » ea .'!Iii'@ t11<Mf.1<1> il, ij\; liq, qjj

near ar a satrznferara fro ferr &l [ .••
The appeal to the Appellate Tribunal sball be t

1
iled in' q\'.Ja'druplicate in form EA-3 as

prescribed under Rule 6 of Central Excise(~ppeaD Rules, 2001 and shall be
accompanied against (one which at least should lbe acc6mpanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of dut¥ / pen·alty / demancj / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. · ·

(3) ufa za arr i an{ per gr?ii asr vmtr ah at vc) ail<zr '$ ~-~ cpf 'ljl@A:~
d fa5u Gt a1Reg gaa @ta gy ft f far udtf aa # fg zqenRenf srftl
urn,f@raur ah ya 3r4) u #lawar at yamar .fcnm \Jllffi.t I

In case of the order covers~ number of .order-in:.Original, fee for each 0.1.0. should be
paid in the. aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work -if excis_ing Rs. 1 lacs fee of Rs.100/- for each ..

. (4) 1rural gyeas, are,fr 197o zqn vigil@r #t~-1 '$ sia«fa feufRa fhgr sa sra« z3ml qenffenR Ruff 7f@rant am2r # a ,la al va ,RR 5.6.5o 1ffi" cpJ .-llllll<illl ~

ease au ela;1CJ One copy of application or 0.1.0. as the case may be, and the order of the adjournment .
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended. ·

. .

(5) z sj #fr« ma+cit at fiarwa qr? ·frml:IT c#t 31R sfen anaffa fhut Gar & si #tr gee,
a4hr sariya vi hara 37fl#hr nznf@au (arziffaf@)) Rm, «os2 fa &l

(6)

Attention in invited to the rules covering these and:other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 198i. ·

ft zyen, €tu Gara yea yi hara 3fl# frzarf@rv . (fmtc), ''$ 'ITTa' ~ '$ lW'@ .'f
a,car 7iar (Demand)vi is Penalty) qT io%aa aa 3raj? tzrifa, 3rf@sacqGr 1oml5
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

. • • I .

1994)

~~~~3.fitwrfc!i{.cli3@aJ'cf,~~tnm"~~'ma'r"(DutyDemanded)-
~- . ·.

(i) (section)is 1up4 aaaeffrinf@r;
(ii) ftil'miffmf~~$uffi; ; . . i

(iii) Ard#fee fer#t a fear6±zaer@. }
., ,.. ,&""'1 •,if.ref 3!'ftir' ,1-~ 'l'f-l#r<!"'fl ,r,+,r~ 1""'I ii; f1I,,,w ,ra- 11;,rr- t.

. . I . . .
For an appeal to be filed before the ~ESTAT, lo% of the Duty & Penalty confirmed by
the Appellate Commission~r would have to be pre-deposited. It may be noted that_ the

· pre-deposit is a mandatory conditionlfor filing appeal before CESTAT.JSection 35 c (2A)
and 35 F of the. Central Excise Acti · 1944, Section 83 & S$Ction 86 of the Finance Act, 1994)

Under Central Excise ~nd.;S.ervice Ta. x, •Duty dklmanded" shall.include:
(i) : amount determined under Section 11 D; ·. .
(ii) · amount of err,oneous ce:nvat Credit taken; . . ·
(iii) amount payable under Rule 6 o: tr Cenvat. Credit Rules. • . .·

zcf ii ,z mgr h .,;rfc!r 3rfl iifaur #qr sr «jcs 37IaT \ro:<ii' m -~- faarfea at at mrf

« «c« to.ma w sat not #ea vsaka 1ova m@swot.

In view of above,_ an appeal against this order shall lie before the Tribunal on payment of 10 Yo
of the duty demanded vyhere dutYi or duty and penalty:are m dispute, or penalty, where penalty
-•-~~ i,- in rlicn1 it;:, 11 ! · __.,.--...-·/ - (.

i.: ,%I I "\-;, c,l.

.5:\- -- ± " I
"; f', ....0 ..,·,.. .... ··' ,.-,.~.o..s"

·O



ORDER IN APPEAL

The subject appeals is filed by M/s. Cadila Pharmaceuticals Ltd.
S.no,1389,Trasad Road, Dholka, Dist: Ahmedabad(hereinafter referred to as 'the
appellant)against Order in Original No.09-15/ADC/2017/RMG (hereinafter referred to
as 'the impugned orders) passed by the Additional Commissioner, CGSTCentral Excise,

Ahmedabad-North (hereinafter referred to as 'the adjudicating authority). The appellant

is engaged in the manufacture of Pharmaceutical Products falling under Chapter 30

of the Central Excise Tariff Act, 1985[hereinafter referred as CETA-1985] they are also

availing the benefit of CENVAT credit under Cenvat Credit Rules,2O04.

2. The facts in brief of the case are, during the course of audit it was revealed

that the appellant had availed the CENVAT credit of service tax paid under 'Clearing &
Forwarding services' on the basis of 'debit notes' which cannot be considered as valid

documents under Rule 9(1) and 9(2) of the Cenvat Credit Rules, 2004. Thus, CENVAT

credit so availed is not admissible. Seven Show Cause Notices were issued for the

period from Nov-2009 to March. 2015 total demand of Rs.89.93.397/- on the basis of

observations of audit made in procedural para-l of the Audit Report No. 215/2010-11.
Vide above orders the adjudicating authority has disallowed Rs.1754546/-credit
availed without documents and Rs. 336091/- credit not pertains to C&F service.

3. Being aggrieved with the impugned orders the appellant filed the instant appeal,

on the following main grounds;
i. That we have taken the Service tax credit on services provided by the C & S

Agent for which they raised the Debit Note along with Service Tax. We have account

for such debit Notes in Head Office and then transfer such C & S agent credit to

Dholka Unit by way of issue of ISD Invoice. On the base of ISO invoice, Dholka Mfg.
Unit has taken the service tax credit. Original debit notes were not available at Bhat
office at the time of audit as it was lying at various location of C & S Agent at all over

the country.

11. We have request the audit that we will furnish the same but it would takes two.

to three months times but audit was not agree with us and asked us to Debit the
amount of Rs 15,75,074/- along with interest for which Debit Notes were not available
et that time. Accordingly, we have debited of Rs 15,75,074/- in CENVAT Accounts
dtd.14.02.2011. Copy of the Audit Report No 215/2010-11 is enclosed here with for
your ready reference in which the amount was debited shown by the audit in audit

report.

iii. The service tax credit taken on debit note raised by the C & S agent has been

originally disputed by the audit vide Audit Report No 282/2009-10. For subsequent
period also the same audit point has been raised by the audit under their Audit Report
No 215/2010-11 for which we have taken Service Tax credit on debit notes on C & S

%
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°Agent services provided by C & S Agent. The Department issued the Show Cases

Notices as per Table-"A of O.I.O. No09- 15/ADC/2017 dtd. 28.11.2015. The amount

adjusted against the Audit Report No 215/2010-11 as the same service was disputed
by the audit for subsequent period. therefore, requested to allow the same amount of

Rs. 15,75,074/- as debited in CENVAT Account as per audit report No 215/2010-11.

1v. As regards for amount of Rs. 36,39,837/- for the period from Nov,2009 to

Sept,2010, that while furnish the details to Range office, they have submitted other
services by mistake of Rs. 3,36,091 /- not pertaining to C & S agent service. Therefore,

the credit was availed other than C & S agent service which was eligible as per

CENVAT Credit Rules,2004 and credit taken was not disputed by the department but
only dispute raised that Debit Notes not furnish by them on which credit was taken on

original invoices during the material period of time. Therefore, such credit would be

admissible and allowable without furnishing the Debit Notes.

b
v. As regards to Sr. No 07 of Table-B of the OIO No 09-15/2017, SCN No V 15

67/OA/2015 dtd 11.08.2015 for amount of RS 7,92,004/- for the period from
July,2014 to March,2015, that they submit the Original Debit Note of Rs 18,131 /

for ready reference.

vi. As regards penalty imposed, the issue releted to verification of records, the

required detailes are available in the debit notes. No penalty is justified.

4. Personal hearing in the matter was held on 12.02.2018, wherein Shri S.J. Vyas,

Advocate, appeared on behalf of the appellant and reiterated the submissions made in

their grounds of appeal. He submitted additional written submission on dtd. 15-2-18

and 21-2-18. I have carefully gone through the records of the case, OIO, GOA, as well
as the written submissions made by the appellant. I find that the issue to be decided is

whether impugned orders is correct or not.
5. I find that, the adjudicating authority, on the directions of the Commissioner (A),o~ vide order dtd.29.05.2Ql7, taken up the seven SCNs for adjudication with the limited

scope to verify whether the debit notes contain the information required to be
mentioned as stipulated In Rule 9(2) of the CCR,2004 and allow the credit accordingly.

The appellant has submitted the original debit notes for the entire period from
November,2009 to March, 2015. They also Informed that in terms of Audit Report

No.215/2010-11, they have debited the differential service tax amount of Rs
15,75,074/- along with interest of Rs.1,65,014/-as the debit notes were not available
at the time of audit. The total Service Tax amount of Rs.15,75,074/- paid. However

while "comparing the data mentioned in the Annexure with the debit notes submitted

by the appellant, it was noticed that the appellant has not submitted the entire debit

4



debit notes produced. i find that, The appellant has contended that in respect . of

demand of credit Rs.36,39,837/- for Rs.19,04, 172/- debit notes are submitted ,and
Le credit of Rs.3,36,09I/- taken does not pertain to C&F services. Further, the Service

Tax payment of Rs.1575074/-which they claimed, was made against the Audit Report
N0215/2010-11-. I have gone through the Auditpara and find that the issue in the

. .
present case is covered in the procedural para-I of the said audit report. wherein audit
had noticed that as per final Audit Report No: 282/2009-10 among other issues

mentioned therein, periodical SCNs are issued to the assessee for wrong avaiiment of
service tax credit on C&F Agent Service. The seven SCNs under considerations are the
outcome of this procedural para. In light of above, I find that the matter is fit to

remand back to the adjudication authority for proper verification of said

audit objection and submission/ cenvat record of the appellant to decide

the availment of credit to the appellant.

6. In view of the foregoing discussion and findings, the matter is remanded

back to the adjudication authority for proper verification of audit/ cenvat

record and taking fresh decision in the matter.

7. 3r41ami arratra 3r@it ar fer 3qua th a far srar &t
The appeals filed by the appellant stand disposed off in above terms. "~

31
(3mar 2i4)

37gr (r9er )

0

Attested

as,727°
[K.K.Parmar )

Superintendent (Appeals)
Central tax, Ahmedabad.

Date- /3/ 18

By Regd. Post A. D

M/s. Cadila Pharmaceuticals Ltd.,
Survey no.1389,
Trasad Road,
Ta-Dholka, Dist- Ahmedabad

Copy to:

1. The Chief Commissioner, CGST Central Excise, Ahmedabad zone.

2. The Commissioner, CGST Central Excise, Ahmedabad-North.

0

3.

4.
5.

The Asstt. Commissioner, CGST ,Div-V,Ahmedabad-North.

The Asstt. Commissioner(Systems),CGST, Ahmedabad-North.

Guard File.

PA file.


